Number: WG33629

Welsh Government
Consultation i summary of responses

Striking the right balance: proposals for
a Welsh Language Bill

Date of issue: 24 January 2018



Audience

Overview

Action required

Further information

Further copies

Related documents

Striking the right balance: proposals
for a Welsh Language Bill

Public bodies in Wales; third sector bodies in Wales;
private sector companies in Wales; educational
establishments in Wales; organisations that work to
promote and facilitate the use of Welsh; and other
interested parties.

This document summarises the comments received in
response to the consultation on the Welsh
Government White Paper Striking the right balance:
proposals for a Welsh Language Bill. The consultation
was held between 9 August and 31 October 2017.

None i for information only.

Enquiries about this document should be referred to:
Welsh Language Bill Team

Welsh Language Division

Welsh Government

Cathays Park

Cardiff

CF10 3NQ

Tel: 0300 0604400

e-mail:
UnedlaithGymraegWelshLanguageUnit@gov.wales

This document is available on the Welsh Government
website at gov.wales/consultations

Striking the right balance: proposals for a Welsh
Language Bill (2017)

Cymraeg 2050: A million Welsh speakers (2017)

Preparing for a Welsh Language Bill i Call for
evidence: summary of responses (2017)


mailto:UnedIaithGymraegWelshLanguageUnit@llyw.cymru
http://www.llyw.cymru/ymgynghoriadau

Contents

1. Introduction

2. Engagement methods

3. Summary of the written responses
4. Conclusion and the next steps

Annex 1: Summary of responses from the focus group held with children and
young people

Annex 2: Summary of responses from the focus group held with people with
learning disabilities

51

52

55



1. Introduction

Background

1.1  In July, the Welsh Government published an ambitious strategy setting out how the
government will reach its aim of a million Welsh speakers by 2050. Among the
strategy's action points is a commitment by the Welsh Government to revise the
legislation supporting the Welsh language to ensure it offers a firm foundation to
promote and facilitate the use of the language.

1.2 In order to act on this commitment and the commitment in Taking Wales Forward® to
revise the Welsh Language (Wales) Measure 2011 (‘the Measure'), the Welsh
Government published a consultation on the White Paper Striking the right balance:
proposals for a Welsh Language Bill at the Anglesey National Eisteddfod on 9
August. The consultation remained open until 31 October.

1.3  There were five parts to the White Paper:

Part 1: Promoting the Welsh language;

Part 2: Governance and accountability;

Part 3: The Welsh Language Standards;

Part 4: The scope of bodies covered by Welsh language legislation;
Part 5: Assessing the impact of our proposals.

E I

1.4  The White Paper's main proposals were:

1 A Welsh Language Commission should be established to lead the work of
promoting and facilitating the use of the Welsh language and to monitor and
enforce compliance with the Welsh Language Standards;

1 The Welsh Language Standards should continue as the best method of ensuring
people's rights to receive Welsh language services, but that the system should be
reformed,;

1 The restrictions in the Measure should be abolished to enable Standards to be
imposed on any body within the legislative competence of the National Assembly
for Wales (6the Assembl yd)

! http://gov.wales/docs/strategies/160920-taking-wales-forward-en.pdf
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2. Engagement methods

2.1  Atthe beginning of the White Paper, the former Minister for Lifelong Learning and
Welsh Language, Alun Davies AM, noted his desire for an energetic discussion on
the proposals. During the consultation, the Welsh Government engaged with a broad
range of stakeholders in an attempt to ensure as many people as possible had the
opportunity to express their opinion on the government's proposals. The paragraphs
below elaborate on the engagement methods used.

2.2 49 questions were asked, based on the Welsh Governmentd proposals. We have
created a quantitative analysis of the responses to the questions. We have also
analysed the responses to give an overview of the main themes that arose. A
summary of the analysis of the responses is found in part 3 of this report.

2.3 Responses were received by a broad spectrum of individuals, organisations and
bodies. The list in Table 1 contains the categories of respondents and the number of
responses received in each category.

Consultation events

2.4 A number of events were organised by the Welsh Government to discuss the White
Paper's proposals. The former Minister led the events in Llandudno Junction,
Aberystwyth, Swansea, Merthyr Tydfil and Cardiff. The events took the form of
guestion and answer sessions between the Minister and attendees, and three
separate workshops were held with a round-table discussion for attendees and a
feedback session. 146 individuals attended these events.

2.5 The Welsh Government organised two other events with bodies which have come
into contact with the Welsh Language Standards. The events were held in Llandudno
Junction and Swansea and their aim was to discuss the practicality of implementing
the White Paper's proposals. 66 individuals attended these events.

Social media

2.6  On 3 October, an online engagement event was held with the former Minister for
Lifelong Learning and Welsh Language. The session was an opportunity for the
public to ask the Minister questions live on social media. The feed was watched over
600 tin12es and continues to be available to view on the Welsh Governmentd social
media.

Engagement with children and young people

2.7 In accordance with the commitment in the Children's Rights Impact Assessment
which was completed in response to the requirements of the Children and Young
People (Wales) Measure 2011, children and young people were given the
opportunity to express their opinion. As well as contacting networks that support
children’s rights through the Welsh Government's Children's Rights website, two
specific focus groups were held to gather the opinions of children and young people

https://mwww.pscp.tv/w/lyNGamZpYBvGj
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in partnership with the Urdd. A summary of the responses in these sessions is found
in annex 1 of this report.

Engagement with vulnerable groups

2.8 In partnership with Carmarthenshire People First, two focus groups were held with
people with learning disabilities to explain the Welsh Governmentd proposals and
ask specific questions. A summary of the responses received through these sessions

is found in annex 2 of this report.



3. Summary of the written responses

3.1 The 504 written responses received were divided into different categories to
recognise sectoral tendencies. The responses were divided into the following

categories:

Table 1

Category

Number of responses
received

Members of the public
Local authorities
Education

Health and care

Bodies named in Welsh Language Standards
Regulations 2, 4 and 5

Housing associations

Campaign groups, language commissioners and
academics

Private sector

Bodies that receive funding from Welsh Government to
promote and facilitate the use of the Welsh language

Others

86

19

18

25

23

13

17

12

3.2 In order to facilitate the analysis of the responses dealing with the Welsh Language
Standards specifically, an additional category was created called 'bodies which have
come into contact with the Welsh Language Standards'. This means bodies which:

1 are subject to the Welsh Language Standards; or

1 have received a compliance notice yet to be implemented; or

1 have been named in draft Welsh Language Standards Regulations that have
been subject to a Welsh Government public consultation; or

1 have been part of the Welsh Language Commissioner's Standards Inquiry or part

of a sector that was subject to an inquiry.

3.3 In our analysis, we have included data on the responses to the closed questions.
Respondents were not obliged to provide a response to each and every question.
Some respondents decided to omit questions on specific parts of the White Paper
that they did not consider relevant to their work. We have also highlighted the main

themes seen in the responses.

3.4  Within the analysis, there are a number of references to the different opinions
between different categories of respondents. Of the members of the public that
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3.5

3.6

3.7

3.8

responded, a portion generally opposed Welsh Government spending on support for
the Welsh language, and therefore disagreed with a number of our proposals.

In analysing the consultation responses, a number of responses seen in three

separate campaigns became evident:

1 218 individuals sent automatic messages which were sent directly from
Cymdei thas yr | ai t.Acoffithe messpgess avatableswithine
the document containing all the consultation responses on the Welsh
Government® website;

1 15 responses were received directly from different individuals who are part of a
campaign supporting the stance of Dyfodol i'r laith on the White Paper's
proposals;

1 45 responses were received in hard copy format of the response form from a
campaign of unknown origin. The responses were considered to be part of a
specific campaign as the content of the response forms are identical (except for
some minor additions in some).

For the purpose of the quantitative analysis, we have counted the responses
received through these campaigns once only.

The vast majority of respondents were located in Wales. 22 responses were received
from respondents located outside Wales. These respondents included some who
deliver services in Wales. In general, the comments made by these respondents
were similar to those made by respondents located in Wales.

The term Omajorityé is used in this summary
50% of respondents having responded one way or the other. In cases where there
was no majority, the term O6mostodé i s used. T

received to a specific question without necessarily being the response of the majority
of respondents.



Part 1: Promoting the Welsh language

Question 171 In paragraphs 49-54, we have set out the role we propose the Welsh
Government should play in promoting the Welsh language, i.e. the Government
promotional functions. Do you agree with our proposal?

Figure 1: Responses to Question 1
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The majority of the responses to this question agreed with the proposal.

Among the vast majority of responses, there was strong support for the role set out
for the Welsh Government to promote the Welsh language as described in the White
Paper, as respondents recognised the advantages of the government's role in
creating a national strategy. 10 of the 15 local authorities that responded agreed with
the proposal, with five noting that they neither agreed nor disagreed. The main group
that disagreed with this proposal was the public. 39 disagreed with the statement, 22
agreed and nine neither agreed nor disagreed.

A number of respondents agreed with the Welsh Government's proposed role,
acknowledging the government's status and influence. A number referred specifically
to the importance of developing Welsh provision within technology. Some added
fields they considered should be added to those noted in paragraphs 49-54 of the
White Paper. Among the main fields proposed were: economic planning, town and
country planning, and the Welsh language within sport and the arts. Also, some
Welsh language initiatives (Mentrau laith) noted that community development should
be added to the list of fields on which the government should lead.



Question 271 In Table 1 we have outlined the resources related to general promotional
functions which we think should be available to any body or bodies involved in
promoting the Welsh language and monitoring and enforcing compliance with
standards. Do you agree with our proposal?

Figure 2: Responses to Question 2
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The responses to this proposal were divided. Of those who expressed an opinion,
most respondents agreed with the proposal.

There was a mixed response to this question across all categories of respondents.
Seven local authorities agreed with the table figures, two others disagreed and five
neither agreed nor disagreed. Of the respondents representing the health and care
sector, five agreed with the proposal, six disagreed and four neither agreed nor
disagreed. Among the members of the public that responded, 20 agreed with the
proposal, 37 disagreed and 11 neither agreed nor disagreed.

Some respondents were of the opinion that the table which was provided in the White
Paper was incomplete as it did not include relevant sums such as the financial
support allocated to create a foundation phase workforce with Welsh language skills.
Some compared the sums in the table and the budget allocated to the former Welsh
Language Board. Some responses also noted that the budget seemed inadequate.



Question 317 Do you agree with our preferred option (Option 4) to have a single body
responsible for promoting the Welsh language as well as monitoring and enforcing
compliance with Standards?

Figure 3: Responses to Question 3
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The responses to this question were divided. Most respondents who expressed an
opinion agreed with the option of establishing a single body to be responsible for
promoting the Welsh language and for monitoring and enforcing compliance with
Standards.

Opinion regarding this question was divided across the breadth of responses.
Although some categories of respondents were more likely to agree than to disagree,
other categories were more likely to disagree than to agree. 11 local authorities
agreed, three disagreed and five neither agreed nor disagreed. Of the bodies funded
by Welsh Government to promote and facilitate the use of the Welsh language, two
agreed with the proposal, 10 disagreed and two neither agreed nor disagreed. Of the
bodies which have come into contact with the Welsh Language Standards (including
the local authorities), 40 agreed with the proposal, 11 disagreed and 20 neither
agreed nor disagreed.

Among some respondents, such as the Welsh Language Commissioner, the Welsh
Language Commissioner's Advisory Panel and some members of the International
Association of Language Commissioners, there was support for combining the roles
of promoting and regulating the Welsh language. Some respondents, such as
Wrexham County Borough Council, were of the opinion that the functions were
complementary, and a number of responses acknowledged that this would provide
the most cost-effective structure. However, a number of responses, such as
Cymdei t has yr tegponsehraigedthercaneem that combining the
functions of promoting and regulating would lead to a conflict of interests.

Support needed by bodies to meet the Welsh Language Standardsérequirements
was discussed. Some questioned whether a body could successfully promote,
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encourage and help a body on the one hand, while they also had investigation and
enforcement functions on the other.

3.19 Some respondents supported their views by citing examples of sectors where
regulatory and promotional functions were not held by the same body, eg the Law
Society and the Solicitor Regulation Authority. Examples were given to the contrary
by others of bodies who did hold regulatory and promotional functions within the
same body, such as Social Care Wales.

Question 417 We have based our preference for a single body on the grounds of
clarity, synergy and value for money. Do you agree with our rationale?

Figure 4: Responses to Question 4

4 N

N Agree

m Disagree

Neither agree nor
disagree

146 responses
(. _/

3.20 Most of those who responded to this question agreed with the analysis in the White
Paper to support the Welsh Governmentdds pro
majority of local authorities and bodies representing the education sector agreed with
the rationale provided. Among the members of the public who responded, 30 agreed,
28 disagreed and 12 neither agreed nor disagreed.

3.21 Of those who disagreed, some were of the opinion that the rationale in the White
Paper, in terms of value for money, did not reflect the possible costs involved in
establishing a new body. Some felt that having two separate bodies, one promoting
the Welsh language and the other regulating Welsh language services did not
necessarily cause confusion. Some mentioned other considerations such as
sustainability and the possible effect on momentum.

Question 517 What other relevant issues should we consider in making our final
proposal as to which body or bodies should carry out work to promote the Welsh
language and monitor and enforce compliance with Standards?

3.22 Inresponse to this question, recommendations were made noting possible matters to
be considered as the Welsh Government finalises its proposals. Among the main
recommendations, the importance of ensuring the proposed body has the skills and

10



experience to exercise its functions was discussed, along with the body's
independence in exercising its functions, and the importance of a corporate divide
between the promotional and regulatory roles to avoid conflict of interest. The Auditor
General for Wales and the Wales Audit Office noted that public confidence in the
arrangements and how that confidence was supported, in terms of independence,
transparency and adequate accountability, were factors to be considered in
establishing the proposed body.

Question 61 Do you have any further comments on Part 1 of the White Paper?

3.23 Responses to this question echoed comments made in other parts of this report,
such as concerns regarding the loss of a public figure as champion for the Welsh
language, concern regarding possible delay in establishing a new system, and the
need to consider town and country planning in finalising the proposals for the Welsh
Language Bill. Also 10 members of the public responded to this question that
disapproved generally of the proposals to support the Welsh language. Some
responses discussed the need for clarity regarding who would be responsible for
which functions in promoting and facilitating the Welsh language and for regulating
Welsh language services. Some also discussed the importance of data collection.
One respondent was of the opinion that data should be gathered on a quantitative
baseline of the use of Welsh, and that research should be done on what stimulates
linguistic choices as a basis for projects.

11



Part 2: Governance and accountability

Question 71 In paragraphs 93-95 we have set out some general requirements
regarding t he bodndaxougtabVity arnaagements. What are your
views on these general requirements, and are there other checks and balances you
believe should apply to the proposed body?

3.24 A significant proportion of the responses agreed with the White Paper in terms of the
general requirements to be placed on the proposed body. Several respondents noted
that the requirements were very similar to that required of bodies generally in the
public sector. Some proposed additional requirements that should be considered for
the body. For example, the Auditor General for Wales proposed measures that
should be relevant to the body in relation to audit and financial processes.

3.25 The responses highlighted how important it is that the body works with people across
sectors and on the ground in exercising its functions and making decisions. In this
regard, a number of responses supported the White Paper's emphasis on how
important it is that the body earns trust and confidence. Some proposed that
consultation duties should be placed on the body in relation to some functions.

3.26 A common theme in a number of responses was the importance of ensuring the
proposed body is independent of government, especially considering the role of the
body in monitoring the Welsh Governmentd sompliance with Welsh Language
Standards.

Question 81 Do you agree with our preferred option (Option 3) to establish a Welsh
Language Commission to promote and facilitate the use of the Welsh language and
monitor and enf or ce wvith$tandasdd8? compl i ance

Figure 5: Responses to Question 8
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3.27 Of those who expressed an opinion, most respondents agreed with the Welsh
Government's proposal to establish the Welsh Language Commission to promote

12



3.28

3.29

3.30

and facilitate the use of the Welsh language and to monitor and enforce bodies'
compliance with the Standards.

Generally, bodies under legal duties in relation to the Welsh language were more
likely to agree with the proposal than members of the public and some campaign
groups. The majority of local authorities, and health boards and trusts supported the
proposal. Of the 18 local authorities that responded to this question, 12 agreed with
the proposal, and every health board and trust agreed except one. Proposals were
also received of possible fields of work for the proposed Commission. For example, a
number saw a role for the Commission in terms of sharing good practice, maintaining
networks of bodies, and co-ordinating training to help them comply with the
Standards. Some were of the view that the proposed Commission could be given a
planning role, and a role in relation to considering Local Development Plans.

A number recognised the virtues of retaining an individual Commissioner. Five health
and care sector bodies agreed with the proposal to establish a Welsh Language
Commission. However, they noted that they saw the advantages of retaining an
individual Commissioner, and some wondered whether option 2 in the White Paper
(Welsh Language Commissioner and a Governing Board) could be combined with
option 3 (Welsh Language Commission).

Of the respondents that disagreed with the Welsh Government's preferred option to
establish a Welsh Language Commission, 23 favoured an option that included an
individual Commissioner, ie either the current set-up (option 1 in the White Paper) or
a Welsh Language Commissioner with a Governing Board (option 2) as set out in the
White Paper. Of these 23, nine respondents favoured option 2, incuding the current
Welsh Language Commissioner. Some felt the change proposed by this option was
less far-reaching than establishing a Welsh Language Commission, and more
attractive in that it would be a gradual change.

Question 917 What are your thoughts on the analysis we have provided which
supports our preference for Option 3? Are there any other considerations we should
take into account in making any final proposal?

3.31

3.32

The analysis was supported by a broad spectrum of respondents. A theme that arose
in a number of responses was concern that establishing a Welsh Language
Commission instead of a Welsh Language Commissioner would mean losing a public
figure to be champion for the Welsh language. Comparisons were made also
between the proposed Welsh Language Commission and the former Welsh
Language Board.

A number of respondents discussed the rationale for establishing a Welsh Language
Commission, abolishing the Welsh Language Commissioner, while there are
Commissioners in other policy areas such as the Children's Commissioner for Wales,
the Future Generations Commissioner and the Older People's Commissioner for
Wales. Some were of the opinion that it was too early to assess the efficiency of the
current system so soon after establishing it.

13



Question 101 Do you believe Option 3 provides sufficient safeguards in relation to
the independence of the proposed Commission in exercising its functions in
monitoring and enforcind Staddrds®€s 6 compl i ance wi

Figure 6: Responses to Question 10
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3.33 Generally, throughout all sectors represented by respondents, there was uncertainty
regarding the White Paper's proposals in terms of the proposed Commission's
independence. The only sector that agreed the proposals sufficiently ensured the
independence of the proposed Commission was the housing associations sector. Of
the six associations that answered this question, four agreed that the proposal
sufficiently ensured the independence of the proposed Commission.

3.34 Some recommended that the new body should be answerable to the National
Assembly for Wales rather than to the Welsh Government. The appropriateness of
the Welsh Government's role in appointing members of the Commission and in
agreeing the body's strategic plan was also discussed, as well as the possible effect
on the body's independence.

14



Question 117 Are there any additional matters to those listed in paragraphs 121-122
that we should consider regarding arrangements to establish the proposed
Commission?

Figure 7: Responses to Question 11
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3.35 In a number of responses to this question, the membership of the proposed
Commission was discussed. It was clear that some felt, if a Welsh Language
Commission was established, that the range of skills, expertise and experiences of
the Commission members were important considerations. Other comments were
made about the processes regarding a change from the current structure to a new
structure in order to ensure the momentum is not lost and to ensure clarity.
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Question 121 Do you agree with our proposal to move the requirement on the Welsh
Government to produce a Welsh language strategy from the Government of Wales
Act 2006 to the new Welsh Language Bill?

Figure 8: Responses to Question 12

7 N

W Agree

H Disagree

Neither agree nor
disagree

149 responses
_ P Y,

3.36 The majority of respondents were supportive of the Welsh Government's proposal to
move the requirement on the Welsh Government to produce a Welsh language
strategy from the Government of Wales Act 2006 to the new Welsh Language Bill.
There was some uncertainty among the Welsh health boards and trusts that
responded. Six agreed with the proposal, but five noted that they neither agreed nor
disagreed. The proposal was supported by some on the grounds that it would provide
clarity. However, some referred to the importance of the Government of Wales Act
2006 as an act of constitutional significance. On this basis, Ceredigion County
Council disagreed with the proposal, as they felt that containing the duty in the
Government of Wales Act 2006 gave status to this work. A minority proposed that the
requirement should be included in both the Government of Wales Act 2006 and the
Welsh Language Bill.

16



Question 131 Do you agree with our proposal that the Welsh Government should
report to the Assembly on the Welsh language strategy every five years instead of
annually?

Figure 9: Responses to Question 13
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The majority of respondents disagreed with the Welsh Government's proposal to
change the current duty to report annually on progress in implementing the Welsh
Language Strategy to a duty to report every five years.

Of the 81 that disagreed, 33 were members of the public, eight were from education
sector bodies, and 13 from the health and care sector. Local authority opinions were
more divided. Seven agreed while seven disagreed. A number acknowledged the
rationale for the Welsh Government's proposal to change the requirement to report
annually due to the difficulty of reporting annually on progress in implementing a
long-term strategy. However, several respondents that disagreed with the proposal
believed five years was too long between reports and an inappropriate timeframe for
highlighting possible problems in the strategy's implementation. Among the
respondents that agreed, it was noted that the proposed change would lead to less
bureaucracy.

Several respondents agreed with the proposal on the grounds that the Welsh
Government would lay the annual report of the proposed Commission before the
National Assembly for Wales annually. Several also noted that five-year reports
would not be sufficient considering how many would be published before 2050. Some
proposed that changing the requirement to report every two or three years should be
considered.
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Question 141 Do you agree with our proposal that the Welsh Government should
publish a plan setting out how it will implement the strategy every five years instead
of annually?

Figure 10: Responses to Question 14
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Opinion was divided in the answers to this question. Although most of the
respondents who expressed an opinion agreed with the proposal, there were only
three more that agreed than those that disagreed.

As in question 13, the rationale for the proposal was acknowledged in a number of
responses in terms of the importance of long-term planning for the Welsh language
and the inappropriateness of annual plans to accomplish this. However, a number
were unhappy with the proposal on the grounds that flexibility was needed in
responding to changes and new tendencies that cannot be foreseen over a five-year
period.
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Question 1571 Do you agree with our proposal to abolish the Welsh Language
Partnership Council and provide the Welsh Government with a power to request
advice from the proposed Welsh Language Commission?

Figure 11: Responses to Question 15
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3.42 The majority of responses agreed with this proposal. The proposal was supported by
the majority of local authorities and bodies in the education and health sectors who
responded. In general, the respondents who agreed accepted the reasoning that the
proposed Commission would fulfil the function of the Welsh Language Partnership
Council and that the Council should therefore be abolished to avoid duplication.
However, some respondents were of the opinion that the Welsh Government should

have a duty to seek the advice of the proposed Commission rather than a '‘power" to
do so.

Question 16 17 Do you have any further comments on Part 2 of the White Paper?

3.43 Some of the responses to this question echoed themes highlighted in other parts of
this report. For example, one response noted that the Partnership Council should
remain independent of the proposed Commission, and the importance of building on
the work already achieved within the field of Welsh language policy. One campaign
group doubted the evidence provided as the basis for the proposals in the White
Paper. Two members of the public were of the opinion that funding invested in

supporting the Welsh language should be diverted to other policy areas, such as
education and health.
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Part 3: The Welsh Language Standards

Question 1717 We propose that a reformed model of the Standards (Option 2) should

be adopted as the best way to ensure peopl ebs
services. Do you agree with this proposal?

Figure 12: Responses to Question 17

4 N

H Agree

m Disagree

Neither agree nor
disagree

k 167 responses )

3.44 A majority of respondents who provided an answer to this question were in favour of
a revised model of the Standards as proposed in the White Paper.

3.45 Of the 81 respondents who have come into contact with the Welsh Language
Standards, 69 agreed with the proposal. Many bodies' responses to this proposal
echoed opinions expressed regarding the complexity of the current system, in the call
for evidence® which was conducted by the Welsh Government before publishing the
White Paper. Three bodies disagreed with the proposal (two local authorities and one
of the fire and rescue services), with nine neither agreeing nor disagreeing.
Respondents from various parts of Wales with differing linguistic profiles noted the
importance of building on the progress made under the present system and ensuring
that resources invested in establishing the present system are not wasted.

3.46 A number of respondents remarked that it is early days for the system and therefore
it shouldn't be subjected to substantial changes. In addition, many respondents noted
the progress made so far under the Standards system, citing the results of Rights
Taking Root: the Welsh Language Commissioner's 2016-17 Assurance Report®. A
number of respondents welcomed the revised Standards model's emphasis on
improving Welsh language services and putting failures right rather than
enforcement, as explained in the White Paper.

j http://gov.wales/docs/dcells/publications/170718-wl-bill-sor-en.pdf

http://www.comisiynyddygymraeqg.cymru/English/Publications%20List/20170926%20DG%20Adroddiad%20Sic
rwydd%20terfynol%20Saesneq.pdf
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3.47

3.48

A number of respondents highlighted the idea noted in the White Paper, that every
body should, over time, work towards operating the same Standards so that people's
rights to receive services in Welsh are the same, wherever they live in Wales. This
concept is called the 'convergence principle' in the White Paper. While this principle
was welcomed by several respondents in Wales, the principle was a cause of
concern for some bodies bodies who do not have offices in Wales.

In responding to this question, some respondents added that the Welsh Government
should consider continuing to run the Standards system alongside including some
rights regarding the Welsh language on the face of the Bill. The most common rights
which respondents suggested should be considered for inclusion on the face of the
legislation were the right to Welsh-medium education and the right to Welsh
language childcare.

Question 18 1 We have based our preferred proposal for reformed Standards
(Option 2) on the grounds of the clarity, capacity for improvement and the costs of
change associated with each option (paragraphs 163-165). Do you agree with our
analysis?

Figure 13: Responses to Question 18
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Of those who expressed an opinion, the majority of respondents agreed with the
analysis provided in the White Paper in favour of adopting option 2 as a revised
model of the Welsh Language Standards.

Of the 67 bodies which have come into contact with the Welsh Language Standards
who replied to this question, 45 of them agreed, three disagreed and 19 neither
agreed nor disagreed. There was less agreement amongst members of the public
who answered this question. Of which, 18 agreed with the analysis, while 21
disagreed and 26 neither agreed nor disagreed.

Some respondents proposed other factors that could be considered before coming to
a final decision. One local authority, for example, while agreeing with the criteria
used, noted thatu s e r s dshauld gohtihuge to be secured and organisations
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should continue to be committed to providing services without weakening the
Standardsdé core pri nci priotedsthat sévicenesendsbauld of t h e
be the main consideration, and one campaign group noted thatWelshs peak er s 0
welfare, experience and interests should be at the heart of the proposals.

3.52 As well as the considerations above, one respondent was of the opinion that the
difference between bodies operating in Wales only and bodies operating across
Wales and England should be borne in mind. One respondent from the private sector
noted that the criteria that informed the analysis was entirely based on the
experience of imposing, monitoring and enforcing Welsh Language Standards within
the public sector. The respondent felt that further consideration should be given to
what the Welsh Language Standards would mean for private sector bodies,
considering the proposal in the White Paper to give the Welsh Government the
power to make Welsh Language Standards for any body within the legislative
competence of the National Assembly for Wales.

Question 1971 Do you agree with the proposal to abolish the current classes of
Standards, and differentiate between 'Standards' (which would relate to services) and
'language planning duties' (which would relate to corporate duties)?

Figure 14: Responses to Question 19
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3.53 A clear majority of the respondents who provided an answer to this question agreed
with this proposal.

3.54 Of the bodies which have come into contact with the Welsh Language Standards
system, 69 replied to this question. Of these, 48 agreed with the proposal while
seven disagreed. Several responses noted the importance of record keeping and
suitable corporate duties as a key part of ensuring that bodies succeed in providing
services in Welsh.

3.55 Some respondents thought that it would make sense to differentiate between
corporate duties and duties which create a right for people to receive a service in
Welsh, on the grounds of clarity for the public regarding what bodies must provide.
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One campaign group was in favour of the proposal because they believed that the
language planning duties would be key in achieving culture change within bodies.
However, there were concerns amongst some respondents that creating new duties
could lead to a lack of clarity and bureaucracy by creating a new layer of duties
regarding the Welsh language.

3.56 Gwynedd Council proposed that these duties could establish a clearer connection
between the Standards and other policy provisions and frameworks such as the Well-
being of Future Generations Act (Wales) 2015 and the dMore than just words follow-
on strategic frameworkd Neath Port Talbot County Borough Council compared the
proposed language planning duties (as well as the work the Commission would do to
support bodies to meet the requirements of theduties) t o t he public sec
duty and the relevant support from the Commission for Equality and Human Rights.

3.57 A theme that arose in a number of responses was the force of the proposed duties.
Some respondents were clear that the duties should have legal force and statutory
enforcement to ensure they were effective. While some saw the importance of
enforcing these duties, one local authority was of the opinion that the same level of
enforcement was not necessarily needed in the context of the Standards, compared
to language planning duties.

3.58 Another common theme was a lack of clarity regarding who would be subject to the
proposed duties.

Question 201 Are you of the opinion that provisions relating to the Welsh in
Education Strategic Plans should be included within the new legislation as language
planning duties?

Figure 15: Responses to Question 20
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3.59 A majority of respondents to this question believed that provisions for Welsh in
Education Strategic Plans should be included as language planning duties.
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3.60 The importance of the education system in realising the vision of a million Welsh
speakers by 2050 was acknowledged within a number of responses. Of the 13 local
authorities who responded to this proposal, 11 thought that Welsh in Education
Strategic Plans should be included as language planning duties. However, many
respondents were unclear about this question because they are not directly involved
with Welsh in Education Strategic Plans.

Question 217 Are there any other matters which you believe should be included in
the new legislation as language planning duties?

Figure 16: Responses to Question 21
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3.61 Opinion was divided amongst the respondents who answered this question.

3.62 Suggestions were made in answers to this question regarding new duties which
could be considered as possible language planning duties. Several local authorities
and other bodies noted that duties in relation to workforce planning should be created
as language planning duties. One response suggested that a language planning duty
could be placed on specific sectors which would require them to adopt a five-year
strategy for the Welsh language. In proposing possible language planning duties, the
Royal College of Nursing suggested a language planning duty for health sector
organisations to ensure an increase in the number of professional practitioners who
can work through the medium of Welsh.

3.63 While some respondents have suggested specific duties which should be considered
for inclusion as language planning duties, some respondents suggested duties which
would set an ambition. For example, one campaign group proposed that a duty
should be created to produce a language landscape which favours Welsh and
another respondent suggested a duty to work towards an aspiration of people being
able to use the Welsh language easily.
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Question 221 Do you agree that the proposed Commission should have general
powers to conduct examinations into how bodies meet their Welsh language duties,
which would include both the Standards and the language planning duties?

Figure 17: Responses to Question 22
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3.64 A majority of respondents to this question agreed with the Welsh Government's

3.65

proposal to give these general powers to the proposed Welsh Language
Commission.

Of the 99 respondents who agreed with this proposal in the White Paper, 51 were
bodies which have come into contact with the Welsh Language Standards.
Considering all respondents, members of the public were most likely to disagree with
the proposal, with 32 respondents noting that they disagreed, in comparison with 28
who agreed and seven who neither agreed nor disagreed.
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Question 231 Do you agree with our proposal that the the proposed Commission
should monitor and support bodies in relation to their language planning duties,
rather than enforce them?

Figure 18: Responses to Question 23
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3.66 More respondents agreed with this proposal than disagreed.

3.67 The principle outlined in the White Paper, regarding language planning duties as
legal duties for bodies, was supported, as well as the principle that these duties
should be carried out alongside the proposed Commission's function with regard to
monitoring how bodies carry out these duties, and regarding providing practical
support to help these bodies develop language planning skills. However, many
respondents noted that they neither agreed nor disagreed with the proposal because
they were uncertain of the implications if a body fails to make progress in meeting its
language planning duties. Some organisations such as Ceredigion County Council
believed that it is important that the duties are enforceable to ensure that progress is
made.
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Question 241 Do you agree with our proposal for the Welsh Government to be
responsible for imposing Standards on bodies either through a compliance notice or
other mechanism?

Figure 19: Responses to Question 24
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Of those who expressed an opinion, most of the responses agreed with this proposal
(83). Of the 83 respondents who agreed, 50 were bodies which have come into
contact with the Welsh Language Standards. In general, a number of bodies
considered that the government has a wider range of experience with different
sectors across government policy areas than would be the case for an external body,
and that the government would therefore be better placed to understand the nature
of an organisation's work when imposing duties on it. However, this view was not
shared by some campaign groups and organisations who thought this work should
be carried out by a body at arm's length from the government. In the opinion of
respondents who opposed the proposal, there were some concerns whether the
proposal would lead to excessive political influence on the process of imposing
Standards on bodies.

Respondents generally thought that the process of making and imposing Welsh

Language Standards needs to be simplified and made faster and that the process in
its current form is overly bureaucratic and burdensome.
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Question 2571 Do you agree with our proposal that all regulations to make Standards
should be subject to a full public consultation before seeking the approval of the
Assembly?

Figure 20: Responses to Question 25
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A majority of respondents agreed with this proposal, including public bodies, private
sector bodies and members of the public. A clear majority of respondents agreed
with the proposal that all regulations to make Standards should be subject to a public
consultation.

Of those who responded, 52 bodies which have come into contact with the Welsh
Language Standards and 45 members of the public agreed with the proposal.
Amongst those responses opposing the proposal, some noted that they believe that
the consultation process can add bureaucracy and lengthen the time taken to make
Welsh Language Standards.
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Question 26 1 Do you agree with our proposal to abolish Standards Investigations?

Figure 21: Responses to Question 26
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The analysis of the responses to this question showed a majority in favour of
abolishing Standards Investigations.

Of the bodies from sectors which have been subject to Standards Investigations, 41
respondents agreed with the proposal with 13 disagreeing. In general, the proposal
was accepted on the grounds that it would reduce the bureaucracy involved in the
Welsh Language Standards system in its current form. Some bodies and campaign
groups disagreed with the proposal. Some respondents believed that the arm's
length body (whether a Commission or Commissioner) should lead on this, while
others questioned how suitable Standards could be made without conducting an
investigation to make sure that the Standards were suitable for the services supplied
by the relevant bodies. A small number of respondents had misunderstood what was
meant, as they had interpreted 'Standards Investigations' to mean the investigation
conducted by the Welsh Language Commissioner to determine whether a body has
failed to comply with the Standards.
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Question 27 1 Do you agree with our proposal that the Welsh Government should be
given powers to issue codes of practice or guidance relating to the Standards?

Figure 22: Responses to Question 27
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A majority of respondents who replied to this question agreed with the proposal in the
White Paper to give the Welsh Government powers to issue codes of practice or
guidance relating to the Welsh Language Standards.

It was obvious in replies from bodies which have come into contact with the Welsh
Language Standards that they strongly supported the proposal to create codes of
practice to help them implement the Standards. In this context, replies from bodies
already operating under the Welsh Language Standards system discussed difficulties
in interpreting standards and in ensuring consistency in the way they are
implemented. Most of the bodies which have come into contact with the Welsh
Language Standards and most of the members of the public who responded agreed
that the Welsh Government should be given powers to publish codes of practice or
guidance. Some suggested that consideration should be given to consulting on the
proposed codes or guidance.

In contrast to the majority, some respondents, including some bodies which have
come into contact with the Welsh Language Standards and campaign groups, were
of the opinion that the proposed Commission (or the Welsh Language
Commissioner) should be responsible for this function.
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Question 281 Do you agree with our proposal that the Welsh Government should
have a power to impose Standards on all the bodies in a sector directly through
regulations without the need for a compliance notice or other such mechanism?

Figure 23: Responses to Question 28
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3.77 Opinion was divided on this proposal and there was no majority of responses one
way or the other. Of the bodies which have had contact with the Welsh Language
Standards system, 31 agreed with the proposal with 20 opposing it and 16 neither
agreeing nor disagreeing.

3.78 In general, this proposal was welcomed by some respondents on the grounds that
this could speed up and simplify the process of imposing duties on a body. However,
several respondents were clear that a means of changing requirements for individual
bodies needs to be secured to ensure that the Standards are reasonable and
proportionate with regard to specific bodies. Some responses suggested that this
proposal could be possible if there were a more in-depth consultation process for this
method of imposing the Welsh Language Standards. Some organisations and
members of the public expressed concern regarding this proposal on the grounds
that it could mean that the requirements for a whole sector might be lower than they
could be, in order for them to be suitable for the body with the least capacity to
deliver services in Welsh within that sector.

Question 29 1 What factors should we take into account or what procedure should we
follow in order to ensure the process for imposing Standards on the Welsh
Government is fair and transparent?

3.79 We received several suggestions from respondents who replied to this question,
noting ways transparency and fairness could be assured in the process of imposing
Standards on the Welsh Government. Among the options were:

1 A-role for the National Assembly for Wales in relation to imposing Standards on
the Welsh Government by approving a compliance notice;

1 Consult on proposed Standards to be imposed on the Welsh Government through
forums including chief officers of public bodies;
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1 Make regulations that specify the Standards subject to a superaffirmative
procedure;

1 An open and thorough public consultation;

1 A-role for the Welsh Language Commission to create the Standards to be
imposed on the Welsh Government;

1 A-role for public bodies or another external body.

3.80 In the context of giving the National Assembly for Wales a role in imposing Standards
on the Welsh Government, some noted that the Assembly could assume
responsibility for monitor i nawithkheStahdaids h Go v
One respondent noted that this reflected the constitutional principle that the
government is accountable to the Assembly.

3.81 As well as offering recommendations about the ways transparency and fairness
could be assured in this process, some respondents echoed their replies to question
24, noting that an independent body (like the Welsh Language Commissioner or the
proposed Welsh Language Commission) should be responsible for imposing
Standards on the Welsh Government.

Question 301 Do you agree with our proposal that complaints should have to be
dealt with through the relevant bodyds compl ai
proposed Welsh Language Commission can investigate an alleged failure?

Figure 24: Responses to Question 30
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3.82 A majority of the responses received for this question agreed with the government's
proposal that complaints about Welsh language services should have to be dealt with
through the relevant bodyds compl Bi nts proc
Language Commission can investigate alleged failures.

3.83 A number of respondents explained problems with the present complaints procedure
such as the bureaucracy associated with it and the time taken to deal with
complaints. Not one of the bodies which have come into contact with the Welsh
Language Standards disagreed with this proposal. Rather, 81 of them agreed with it
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3.84

3.85

while two neither agreed nor disagreed. A number of respondents believed that it
was important that they could deal with complaints themselves in the first instance,
because complaints about Welsh language services should not be treated differently
from complaints about other aspects of services. In addition, a number of bodies
noted that they wished to deal with complaints themselves in the first instance as an
opportunity to learn lessons, to put right any faults and also so that they could take
responsibility for their failures. This proposal was also supported by most of the
members of the public who replied. In his reply, the Auditor General for Wales noted
that this proposal would offer a more efficient and effective system than the present
arrangement.

A minority of respondents believed we should continue to allow complaints to be
referred directly to the arm's length body responsible for monitoring and enforcing
compliance with the Welsh Language Standards. UCAC noted that there are socio-
cultural factors that can make it difficult to complain to a body in relation to the Welsh
language. In addition, some members of the public discussed their experiences of
making complaints to organisations. The Welsh Language Commissioner thought we
should continue to allow complaints to be made directly to the body responsible for
monitoring and enforcing compliance with the Welsh Language Standards (ie the
Welsh Language Commissioner under the current system and the Welsh Language
Commission under the White Paper6 proposals) and believes also that this body
should have wide discretion in dealing with complaints about Welsh language
services.

As well as discussing the merits of this proposal, some respondents suggested other
options which could be considered for dealing with complaints about services under
the Welsh Language Standards. The Public Services Ombudsman for Wales
suggested that the Ombudsman could take responsibility for dealing with complaints
against bodies regarding their Welsh language services, rather than the proposed
Commission.
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Question 311 Do you agree with our proposal that bodies must adhere to an
approved complaints procedure, such as the Model Concerns and Complaints
Policy?

Figure 25: Responses to Question 31
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3.86 Across all the responses received, the majority of respondents supported the

3.87

proposal in the White Paper that bodies must adhere to an approved procedure. Of
the bodies agreeing with this proposal, 57 were bodies which have come into contact
with the Welsh Language Standards. The majority of the members of the public also
agreed with the proposal. Comments on the proposal supported it on the grounds
that it would create consistency in the way complaints about Welsh language
services are dealt with.

We received comments from private sector companies and some public bodies which
operate outside Wales expressing concern about this proposal. In their opinion, this
proposal could lead to a separate complaints procedure for complaints dealing with
Welsh language services and this might conflict with other legal requirements with
which they must comply regarding specific complaints procedures for the sector. In
addition, some were worried that the proposal might confuse service users if a
complaint was dealt with differently to the usual way because it concerned the Welsh
language.
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Question 321 Do you agree with our proposal that the proposed Commission should
only take further action regarding a complaint if it believes the alleged breach of a
Standard or complaints procedure is serious?

Figure 26: Responses to Question 32
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3.88 There was general agreement with this question across a number of different
respondents and a clear majority agreed with this proposal. The largest number of
responses disagreeing with the proposal were from members of the public who
responded. While 30 members of the public agreed with the proposal, 22 disagreed
and 13 noted that they neither agreed nor disagreed. In the context of a 'clear’
definition, recommendations were made regarding the factors that should be
considered i n .de exampleoge respordent flom thedprivate sector
noted that a fault could affect a large number of customers as they use customer
service systems which operate on a large scale. In the respondent& opinion, this
should not be considered O0seriousod in the c
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Question 331 Do you agree with our proposal to allow the proposed Commission to
conduct an investigation of its own initiative?

Figure 27: Responses to Question 33
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3.89 There was support for this proposal with the majority of respondents agreeing with it.

3.90

Of the bodies which have come into contact with the Welsh Language Standards, 53
agreed with the proposal in comparison to eight who disagreed and six who did not
agree or disagree. Members of the public were the category of respondents least
likely to agree with the proposal. Members of the public agreed with the proposal in
29 responses in comparison to 26 who disagreed with it and 11 who did not agree
nor disagree.

Some respondents were keen to understand under what circumstances the proposed
Commission would be able to start investigating on its own initiative. Additionally,
some took the view that they should have an opportunity to have an informal
discussion with the Commission on the subject of any proposed investigation.
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Question 347 Do you agree that the actions set out in paragraph 225 provide an
effective range of enforcement action?

Figure 28: Responses to Question 34
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A majority of the respondents agreed with this proposal.

Of the bodies who chose to express an opinion on this question, every body
representing the health and care sector (18), every body funded by the Welsh
Government to promote and facilitate the use of the Welsh language (11), every body
from the education sector (14), every local authority (13), and every body from the
private sector (6) agreed with this proposal. There was some opposition amongst
members of the public who expressed an opinion, with 14 agreeing with the proposal
and 23 rejecting it.

While many agreed with the actions set out, many of the responses reflected on the
importance of considering having a scale of actions to take, and said that the most
severe actions should be powers of last resort. In addition, some bodies suggested
other actions which should be considered for inclusion in the spectrum of
enforcement actions available to the Commission. Amongst these suggestions,
UCAC suggested that the proposed Commission should provide advice and help
regarding setting up procedures or increasing capacity to avoid a repeat of the
situation.
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Question 3571 Currently, the Commissioner has powers to impose a civil fine of up to
£5,000 and in some circumstances to request a court order to require a body to
comply. Do you agree with our proposal that these powers should be retained?

Figure 29: Responses to Question 35
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3.94 Of the answers received to this question, the majority agreed with the proposal. Of
the bodies which have come into contact with the Welsh Language Standards, 63
provided a response to this question. Of the 63, 58 agreed with the proposal. Those
least likely to agree with the proposal were members of the public. Responses were
received from members of the public that opposed enforcement in relation to the
Welsh Language Standards. Some members of the public and campaign groups felt
that the current level of penalty was not sufficient to be effective, and that it should be
raised.
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